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STATE OF ILLINO!S
Pollution Control BoardJackLavin, Director

Departmentof Commerceand EconomicOpportunity
620EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpact Study for: Interim PhosphorusEffluent
Standard. Proposed35 III. Adm. Code 304.123(g-k)(R04-26)

pearDirectorLavin:

ThePol]utionControl Board(Board)receiveda rulemakingproposalfrom
theIllinois EnvironmentalProtectionAgency(Agency)on May 14,2004. The
Agencyseeksto setan interim phosphoruseffluent standardby addingfive new
subsections(g-k) to existing 35 III. Adm. Code304.123. TheBoard acceptedthe
proposalforhearingon June3, 2004. 1 amwriting to requestthat yourDepartment
conductan economicimpact studyconcerningthis proposal.

Since 1998,Section27 (b) of theEnvironmentalProtectionAct hasrequired
theBoardto:

1) “requestthat theDepartmentofCommerceandEconomicOpportunity
(fonnerlytheDepartmentofCommerceand CommunityAffairs) conducta
studyoftheeconomicimpactoftheproposedrules. TheDepartmentmay
within 30 to 45 daysofsuchrequestproducea study oftheeconomicimpact
of theproposedrules. At a minimum,theeconomicimpactstudyshall
addressa) economic,environmental,andpublic healthbenefitsthat maybe
achievedthroughcompliancewith theproposedrules,b)the effectsofthe
proposedruleson employmentlevels,commercialproductivity,the economic
growthofsmall businesseswith 100 or less employees,andtheState’s
overall economy,andc) thecostperunit ofpollution reducedand the
variability ofcompanyrevenuesexpectedto beusedto implementthe
proposedrules;and

(2) conductat leastonepublic hearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,theBoard shallnotify thepublic of
thehearingandmaketheeconomicimpactstudy, ortheDepartmentof
CommerceandEconomicOpportunity’sexplanationfornot producingan
economicimpact study. avai]ableto thepublic. Suchpublic hearingmay be
held simultaneouslyor as a partof any Boardhearingconsideringsuchnew
rules.” 41 5 ILCS 5/27(b)(2002).
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TheBoardis schedulinghearingdatesfor this rulemakingproposal. I would
greatlyappreciatea responsefrom you concerningDCEO’s positionon whetherit
will performtheeconomicimpactstudyby June24, 2004.

TheBoardappreciatesDCEO’s recenttimely and consideredresponseto
similar requestswehavemadeconcerningotherpendingrulemakings. TheBoard
appreciatesthat fiscal constraintsmaypreventDCEOfrom conductingeconomic
studiesin everyrulemaking. But, asI havepointed outbefore,a reviewofBoard
rulemakingopinionsandorderssincethenwould revealthat theDepartment’s
decisionnot to performeconomicimpactstudieshasnotbeenquestionedatany
Boardhearing.

If I, ormy staff, canprovideyou with any additional information,pleaselet
meknow. While theBoardcanproceedto hold hearingswhileawaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithout yourDepartment’sinput.

Thankyou for yourearlyresponse.

Sincerely,

\~‘\.~Z~v\—~
hilip Novak
airman,Pollution ControlBoard

Cc: Dorothy M. Gunn, Clerk
Erin Conley,RulesCoordinator


